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PAUL NEWMAN 
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IN THE MATTER OF THE APPLICATION OF 
MONTEZUMA RIMROCK WATER 
COMPANY, LLC FOR APPROVAL OF A 
RATE INCREASE DOCKET NO. W-04254A-08-0361 

M THE MATTER OF THE APPLICATION OF 
MONTEZUMA RIMROCK WATER COMPANY, 
LLC FOR APPROVAL OF A FINANCING 
APPLICATION DOCKET NO. W-04254A-08-0362 

Emergency Motion for Temporary 
Restraining Order and Order to 
Show Cause 

BY THE MTERVENER 

On Oct. 30,2009, Decision No. 71317 authorized Montezuma Rimrock to incur long- 
term debt of $1 65,000 from the Water Infrastructure of Financing Authority of Arizona 
for the purpose of completing an Arsenic Treatment Facility. 

On April 27,201 1 , in response to a request filed by Montezuma Rimrock, the 
Commission voted at the Commission's Staff Open Meeting to reopen Decision No. 
71317 pursuant to A.RS. 40-252 to determine whether to modify the decision 
concerning financing approval and slated provisions. (Emphasis added) 

On April 30,2012, during a Procedural Conference, Counsel for Montezuma ]Rimrock 
stated he would submit new lease proposals to finance construction of the ATF to the 
Commission after withdrawing proposed leases that had been submitted to the 
docket. 

At no time during the hearing did the Company state that it intended to move forward 
with construction of the ATF prior to having its new leases submitted to the 
Commission for review and comment. The Company has pledged in the past in this 
Docket that it would not begin construction until it gained Commission approval of 
the new financing plan. 



During the same hearing, Commission staff noted that it had sent a Data Request to 
the Company seeking additional details about the proposed financing. Intervener has 
requested copies of all Data Request responses from the Company and none have 
been forthcoming on this matter. 

At approximately 2 p.m., Tuesday, May 15, the Intervener personally observed ongoing 
construction by Montema Rimrock of an Arsenic Treatment Facility at the Company’s 
Well No. 1 site. A building that will house the arsenic filtration system is being erected. 

Records obtained by Intervener from the Arizona Department of Environmental Quality 
fiom an April 26,2012 meeting between ADEQ, ACC staff and MRWC show the 
company stated it would have the ATF installed by June 7,2012, to meet an ADEQ 
compliance deadline. (Exhibit I)  

An ADEQ deadline does not provide a “green light” to Montezuma Rimrock to begin 
construction of the ATF when it still does not have approved financing to replace the 
WIFA loan. Nor has the Company submitted a new rate case that, under Decision No. 
71317, must be filed before May 31,2012. 

The ongoing construction comes 13 months after the Company caused the construction of 
2,500-foot pipeline and incurred unapproved, long-term debt of approximately $35,000 to 
Rask Construction. The pipeline construction was specifically cited as part of the ATF 
operational and financing plans approved in Decision No. 7 13 17 and paid for from WIFA 
funds. 

The Company is recklessly installing the ATF knowing that it presently has no legal 
access to its long planned primary Well No. 4. As the Commission knows, Yavapai 
County revoked the company’s use permit for the parcel on which Well No. 4 is  located 
for its business operations. The Company has stated in an appeal of the use permit 
revocation filed with Yavapai County that the ATF will require Well No. 4 to operate. 
(Exhibit2) . 

In addition, the Company knows that the ultimate fate of Well No. 4 will be determined 
in a pending law suit in Yavapai County that will have oral arguments on May 3 1. If the 
Company loses the lawsuit, it will not be able to use Well No. 4 as part of its business 
operations. 

Therefore, it is premature for the Company to install an ATF when it doesn’t even have a 
well with sufficient flow rates to operate the ATF as well as no approved financing plan. 
The Company has submitted no alternative operational plan for the ATF to the 
Commission from what was outlined in Decision No. 71 317, which relied specifically on 
Well No. 4. 

During the April 30,2012 Procedural Conference, MRWC owner Patricia Olsen stated 
that “most” of MRWC’s customers have already installed WO systems to treat the 



arsenic contaminated water. Ms. Olsen originally proposed to install point-of-use R/O 
systems when she purchased the water company in 2005. Given the fact the Company 
doesn't presently have sufficient water capacity to operate the ATF, it is in the best 
interest of rate payers to determine the cost of installing WO systems in the rest of the 
community and the cost of maintaining these systems compared with building an ATF 
with what appears to be a very expensive and complicated leasing and sublease financing 
plan based on the leases that were submitted, and later withdrawn, by the Company. The 
Company later rejected the WO systems because of high growth projections that have not 
materialized. Rather than the 300 plus customers projected for 2012, the Company has 
approximately 200 customers. 

At this time, the Company is in violation of Decision No. 71317 that requires it to use 
Well No. 4 to operate the ATF and to use WIFA financing to pay for the project. The 
Company has not submitted any proposed alternative financing plans for the ATF, as it 
stated it would do when this Docket was reopened in April 20 1 1. 

Intervener respedhlly requests that the Commission issue a Temporary Restraining 
Order prohibiting the Company from continuing construction of the ATF and to schedule 
an Order to Show Cause Hearing as soon as possible to set a fm schedule of events that 
must occur prior to construction of the ATF, including approval of a fmcing plan and a 
new operational plan if Well No. 4 can no longer be used; and a comparison of the cost of 
installing NO systems to Montema Rimrock's remaining customers who have not yet 
installed them. 

Irreparable harm will be done if construction of the ATF is allowed to continue 
and an injunction is necessary to preserve the status quo until the company 
submits proposed financing and operational plans contingent on the inability to 
use Well No. 4 and the Commission determines whether the financing plans need 
formal approval. 

Finally, only a minimal bond, if any, should be required. Intervener has limited 
means and is acting in the public interest and that of Montema Rimrock 
ratepayers to ensure enforcement and application of Commission rules and 
statutes. 

Respectfully Submitted this 16" Day of May 2012 

$E::*-- 
- Intervener 

Copies of the foregoing mailed 
This 16th Day of May 2012 Mailed to: 



Todd C. Wiley 
Fennemore Craig, PC 
3003 N. Central Ave. 
Suite 2600 
Phoenix, AZ 85012 

Patricia D. Olsen, Manager 
MONTEZUMA RIMROCK WATER COMPANY, LLC 
P.O. Box 10 
Rimrock, AZ 86335 



FACILITY MEETING SUMMARY 

DATE: April 26,2012 TIME: 10- 11~30 LOCATION ADEQ - Phoenix, AZ 

PUPOSE OF MEETING: Discuss status of arsenic treatment system at Montezbma Rimrock Water CO 

NAME OF FACILITY: Arizona Department of Environmental Quality (ADEQ) and Arizona 
Corporation Commission (ACC) 
ADDRRESS OF FACILITY: Phoenix, AZ 

PRIMARY WQD SECTION Water Quality Complikce S.ection UNIT Enforcement Unit 

ATTENDEES: +. 

Name Afffiation Phone 
1. Patricia Olsen ,O Montezuma Rimrock Water Co 

$01 

2. MindiCross ADEQ (602) 77 1-2209 

3. MarciaColqu AJJEQ 771-4651 

4. , VivianBurns O E Q  77 1 -4608 

5. NancyScott ACC 542-0743 

6. MarlinScott wn Acc 542-7262 - -- 
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. ACC 364-2034 7. JeffMichlik m/ ../ 
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